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1 Introduction?

Black Hill in Shropshire, which is the subject of this account, can be confused with physical features elsewhere of the
same name. There may also be confusion concerning the setting of the 1982 novel ‘On the Black Hill’ by Bruce
Chatwin. He stayed at nearby Cwm Hall when writing the book, used some local place names e.g. Lurkenhope and
probably based some events and characters on people from this area, but the geographical setting for events in ‘On
the Black Hill’ was probably in and around Black Hill on the Breconshire/Herefordshire border.

Land ‘ownership’ is a contentious issue. Countless legal and actual battles have taken place in Britain over the

centuries about who owns a particular piece of land and indeed, morally speaking, whether anyone can own land.
Such disputes and their spiritual or legal underpinning is not the subject of this article. Instead, an attempt is made
here to identify the way in which one particular piece of land on Black Hill has been managed in ways so that it now
has a distinctive character and appearance.

On the current (2025) Ordnance Survey map of the area (map 1), the parish land or ‘turbary’ is distinguishable from
its surroundings. It is located just south of the centre and
the summit (441 m asl). Whereas most of Black Hill is
shaded green representing woodland (mainly coniferous),
the turbary is uncoloured and with symbols representing
bracken, rough grassland and scrub.

Also noticeable on map 1 is the use of an orange border
around the southern part of the uncoloured area. This
border designates ‘Open Access’ land. Since most of Black
Hill is designated as Open Access by the orange border
surrounding the forest, the rectangular orange border of
the turbary marks that area as NOT Public Access land.
Open Access in Forestry England forests allows the general
public to walk, run, bird-watch etc. but not to use

= mechanical or powered vehicles. The reason for the Sand N
Contains 08 data © Crown copyrieht and database s 2026 | parts of the turbary being designated differently arises from
the orlglnal demarcatlon of the turbary WhICh WI|| now be considered.

The Inclosure Acts of Parliament?

The tract of land (covering 9 acres 30 perches or about 3.75 hectares) which is administered by Clunbury Parish
Council and in this article is called “the turbary” or “Whinberry Hill” as defined by an “Enclosure award and map of
Obley (township in the parish of Clunbury), Shropshire”. The Obley award was one of a series around the country
following the Act of Parliament which created Commissioners in 1845.2 The several purposes of Inclosure
Commissioners were to standardise the procedure of enclosure, to try to avoid an enclosure process being
dominated by a small number of powerful local landowners who had been inclined to influence decisions to their
own advantage. And thirdly, to allow the Commissioners to approve enclosures without having to submit them to
parliament.

In the case of Obley*, and those of several awards in the area (e.g. Clun, Knighton, Wentnor, Asterton) the
Commissioner was William Eyton from Gonsal near Condover. The Obley award consists of six large pages of

1 The cover page includes a 19th century photograph of berry pickers in the Black Hill area but the precise destination for this group was not necessarily
‘Whinberry Hill’ in the way that this account uses the name.

2 Enclosure is a historic term where land was consolidated or reorganized land under the Inclosure Acts. Inclosure and Enclosure are commonly interchangeable
terms but have two distinct meanings. Inclosure is the statutory and legal form of the word "enclosure" in reference to the enclosure of land. Enclosure is the
process. All the Acts of Parliament use the term "Inclosure" not enclosure.

Enclosure is the process by which an individual was granted a piece of land, in place of rights over manorial waste (land which the Lord of Manor and the serfs did
not have under cultivation).

From: https://uk.practicallaw.thomsonreuters.com/Glossary/UKPracticalLaw/

3 For a more detailed explanation of the process of enclosure in Britain as determined by statute please see -

https://en.wikipedia.org/wiki/Enclosure#Inclosure Act 1845

From this page are links to several academic papers dealing with aspects of the same topic.

4 The Award from which extracts are shown is held at the National Archives (ref. MAF 1/392) and dated 1849-1850 with a copy held at Shropshire Archive (ref.
QE/1/2/59).
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handwritten text and eight pages of tables setting out the allocations of land, the individuals concerned and the
official confirmation by the Commissioner. In addition, there are two maps (A and B) both about 1m. x 2m. in size.

The enclosure process must have taken a long period of time to complete since there were no existing accurate
maps that could be referred to. Instead the area was surveyed and ‘trigged’® by Charles Mickleburgh of Montgomery
and while map A is dated 1851 and map B is dated 1849, they were not verified as accurate until August 1854 when
the award was also signed and sealed. The process of receiving and assessing claims had taken place more than

seven years earlier. See fig. 1°.
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OBLEY INCLOSURE. ]

WILLIAM EYTON, of Goxsaw, in the county
of Sulop, the valuer acting in the matter of the
islosure of Obley, situate in the parish of Clunbury,
in the county of Salop, hereby give notice, that 1 shall
hold a Meeting ou the Gth day of May, at Purslow
Hundred House, in the said parish of Clunbury, at
Ten o'clock in the forenoon, for the purpose of re-
receiving claims in writing from all persous claiming
any common or other right or interest in the said
DLley Inclosure, and such claims must state the
several particulars in respect whereof they are made,
distinguishing the claims in respect of freehold, copy-
hold, customary, and leasehold property from each
other, and mentioniug therein the places of abode of
the respective claimauts, or their agents, at which
notices in respect of such claims may be delivered.

Given under my baud, this 15th day of April, in
year of our Lord 1847,
WM. EYTON,
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OBLEY INCLOSURE.

WILLLAM EYTON, of Gonsal, in the county of

Salop, the valuer acting in the matter of the in-
ciosure of Obley, situate in the parish of Clunbury, in
the county of Salup, hereby give notice, that 1 shall
bold my Second Meeting on the First day of June, at
Purslow Huudred House, in the said parish of Clun-
bury, at Ten o'clock in the furenoon, for the purpose
of receiving cluims, in writing, from all persons
claiming auy common or other right or interest in
the said inclosure ; aml such claims must state
the several particulars in respect whereof they are
made, distinguishing the clains in respect of freehold,
copyliold, customary, and househiold property from
each other, and meationing therein the places of
abode of the re-peetive elaimants or their agents at
which notices, in respect of such claims, may be
delivered,

Aud 1 herchy further give Notice, that this is the last
meeting which will be holden, in the matter of the said
proposed inclosure, for the receipt of claims, N

Given under my hand, this Gth day of May, in the
year of our Lord, 1847,
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Fig. 2 shows extracts from the written Award allocating land for exercise/recreation (area 6 on map 2)

and for cutting peat for personal use by the inhabitants of Obley (area 7 on map 2). The second extract is in two
pieces because the paragraph goes from one page to the next in the Award. Map 2 is an extract from Map A of the
Inclosure Award showing the turbary and recreation ground allocations. These are shown alongside a modern OS
map which has been orientated to match.
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5 ‘Trigged’ was used commonly in newspaper notices of the time to indicate that an area had been accurately surveyed by triangulation.

6 Fig.1 shows the first stage of the process — receiving claims. Further meetings were held in June and July to allow for people to inspect the claims, object to
them and finally take part in a meeting of all concerned parties.
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The area surveyed by Charles Mickleburgh and allotted by William Eyton amounted to 877 acres (355 hectares). Of
this total, 70 acres was allotted to 2 farmers living and working in the Obley township, a further 129 acres to a
farmer who lived in Abcott (about four miles east of Black Hill). He also had land in Obley. Over 650 acres were
allocated to seven landowners who lived elsewhere. The ‘Churchwardens and Overseers of the poor’ of Clunbury
Parish were awarded the 9.2 acres on Black Hill - allotments 6 (rec. ground) and 7 (turbary) - plus a 3-acre area of
arable land on the nearby Lower Hill (allotment 35) plus an adjacent 1 acre (allotment 34). See fig. 6 and 7 for these
locations. The combined area of allotments 34 and 35 was subsequently sold by the Parish Council to the farmer of
the surrounding land but it retains the Open Access status which is shown on OS maps.

The land immediately next to the turbary/recreation ground was allocated to 3 different people. To the north (i.e. to
the left of area 7 on map 2) was allocated to William Edwards Brettell Vaughan (WEBV), to the east (i.e. above the
turbary on map 2) was allocated to the Trustees of the Estate of Richard Edwards. To the west (i.e. below the turbary
on map 2), the land was allocated to the Earl of Powis.

However, by the end of 1860, WEBV had acquired the other 2 tracts to add to his own allocation, so the Parish Land
became an ‘island’ within land owned by WEBV. He had also acquired land through inheritance around Cwm — he
was nephew of both James and Richard Edwards whose estate had been allocated land by the Commissioner. On
part of this inherited land, WEBV had built Cwm Hall to be his ‘country seat’. Cwm Hall’ lies about 1 mile away from
the turbary to the east (see map 1).

Two other questions should be addressed before moving forward from the time of the Inclosure Act of 1854 which
created the Clunbury Parish land. Firstly, what was the area of Black Hill like before enclosure? Secondly, how did the
Commissioner allocate the land of Black Hill and Lower Hill?

7 While the residence was called ‘Cwm Hall’ at WEBV’s time, in some documents and on one Ordnance Survey map in the 19% century, it is named ‘Cwm Villa’.



